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IN THE FOURTII JUDICIAL DISTN,iCT COUN,? OF THE STAB OF UTAH

IN AIM FOR UINTAH COIJ}JIY

ET}ER HUBER AND POT HUBER,

Plaintiff ,

YSo

DEEP CRmK TRRTGATToN COMPANT,

Defendant

l"iOSBY IRRIGATION CO., a Corp.,

ONDER MODITYII\E NESTNAINING ONDER

Civil I{o. 3057

Intervenors.

This matter carne before the court on motion by Mosby lrrigati-on

Company Intenrenors, to set aside verbal restraining order given by Judge

Dnnford. on the l2th day of April, Lg55, r*rerein the cowt nad,e an order

verbally restraini-ng the intenrenors from puttS-ng uater into Deep Creek

Channel untiL they had cornpilied with Section 73-3-!D of the Utah Code,

annotated L953. The defendants OILie W. Justice and Orlando Cook uere

represented in court by Ray E. Nash, of Coun_sel and Ray E. Dillraan represent-

ing the Mosby fmigation Conpany Intenrenors. Argtrnents and statements

together nith docunentary and verbal testi:nony uas presented and the court

being fulJ-y lnfor:ned nakes its order nodifying said verbal restraS-ning

order as follows.

It is hereby ordered and judged and decreed that the modj-fied re-

strai:ring order of the cour*. made on Aprll 12, L955, in open court is to
continue to renaj-n in fult force and effect untiL l',he 27th day of June 1955,

unless, or until Judge Dunford makes further order in this natter, before

sald date and in case no other order is made by Jud,ge Dunfor, then it is the

order of thjs court, that the restrai-ning order rnade on April J.2, 1955, in
open cotrrtr shall be li-fted and set aside and rracated subject, howeve2lhi
the intenrenors shaI.l respect the rights of'the party using Deep Creek and in
particuJar that inter:rrenor does not interfere w"ith the exi.sitng rights of

OILie Justice and Orlando Cook. The regulation of the reter wiIL be under the

supenrisi-on of the State Engineer and el'l the parties wiIL be subject and boqnd

by such regulatron and control.

signed and dated this 9th day of June A.D. Lg5j. 
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By the Court Joseplr E. Nelson - Judge (


